TERMS AND CONDITIONS OF COPYRIGHT LICENSE

BLACKLIGHT FILMS and NORTH RIVER ENTERTAINMENT on behalf of their client, CARMICHAEL LYNCH for their client, SUBARU
This License is entered into effective February 26 2009 between BlackLight Productions LLC dba BlackLight Films, 3371 Cahuenga Blvd. West, Los Angeles CA 90068 (“BLACKLIGHT”), and North River Entertainment on behalf of their client, Carmichael Lynch for their client, Subaru (“COMPANY” or “you”).

1. ACCEPTANCE OF LICENSE TERMS AND CONDITIONS:  BlackLight will deliver to you the final elements, Digi-Beta tape of 35mm film footage (“Final Elements”) listed in this Copyright license.  BlackLight grants you the right to use the Final Elements only as specified. If you do not agree, then do not accept delivery of the Final Elements. Return them to BlackLight within forty-eight (48) hours of receipt. If you do not return the Final Elements within forty-eight hours, or you make use of the Final Elements within this period, you will be deemed to have accepted all of the terms and conditions of the Copyright License, including without limitation, those referring to consideration, copyright, Final Elements return, and conditional rights.


2. LICENSED USE: BLACKLIGHT grants COMPANY a one-time non-exclusive license to the imagery described herein for the sole use by the COMPANY only in the following manner: SUBARU SPRING ’09, All Media, World Wide Commercial, (3 versions) for one month usage for the term of the License. Any other use or distribution is strictly prohibited without a separate written agreement between the parties.


3. TERM:  The term of this License shall be for 30 days starting; March 1, 2009 through April 1, 2009.

4. CONSIDERATION:  The COMPANY will license 4 clips at a rate of $3,350 per shot or per cut, for a total of $13,400. Company will supply BlackLight with a list of all final shots and/or cuts used within 48 hours of completing final edit along with a tape of the final edit (see Section 8, Usage Sample). An invoice either accompanies this Copyright License or will soon follow.

5. DETAILS OF IMAGERY TO BE LICENSED:

Type of image: 35mm motion picture film on Digi-Beta. 

5.1.  
BL091-109 – TL Ice on Branches

BL091-159 – TL Snow

BL094-044 – TL Grass Growing

BL063-049 – TL Flowers Bloom

6. OWNERSHIP:  The parties recognize and agree that BLACKLIGHT either holds the copyright in, or is a licensed representative of the footage, and retains or manages all rights to the footage surrounding additional licenses and/or sales.  The COMPANY agrees not to sell, rent, license, distribute or otherwise permit the use of the footage, or any components of the footage, for any purpose other than as stated in Section 2. LICENSED USE.

7. FINAL ELEMENTS:  You shall return all Final Elements to BLACKLIGHT not physically cut into the COMPANY’S project within 45 days of receiving said elements.

8. USAGE SAMPLE:  You shall provide BlackLight with a videotape usage sample of the licensed Final Elements and how they appear in your project within 48 hours of completion and/or finalization of your project.

9. PROTECTION OF COPYRIGHT CREDIT:  You will take all steps necessary to ensure the copyright of the Final Element(s), and that the images contained therein, are not lost, or in any way damaged or impaired, including, without limitation, by providing appropriate copyright notices in the production incorporating the Final Element(s).  Failure to provide such copyright notices voids the rights licensed pursuant to this Copyright License.  If the Final Element(s) is used for non-advertising purposes in any production, then a credit to BLACKLIGHT must be included in the production as follows; “Stock footage provided by Louie Schwartzberg and BlackLight Films.”

10. NOTICES/PAYMENTS:  All notices, tender, or delivery to be given by either party hereto, to the other party, shall be in writing and may be effected by hand delivery, certified or registered mail, postage prepaid, return receipt requested or fax and shall be deemed given as of delivery if by hand delivery or fax or forty-eight (48) hours after deposit in the United States Postal Service, if by mail.

All notices and/or payments shall be addressed as follows:

TO BLACKLIGHT:
TO COMPANY:

CONTROLLER
North River Entertainment 

BlackLight Films
Attn: George Bartko
3371 Cahuenga Blvd. West
16 Maple Street
Los Angeles, CA 90068
Ardsley, New York 10502
11. ALL RIGHTS CONDITIONAL UPON PAYMENT:  You have no right to make use of the footage, including without limitation, by any means until BLACKLIGHT receives full payment of the license fee.

12. GENERAL PROVISIONS:  This License shall be deemed to be executed in the State of California and interpreted pursuant to the laws of the State of California.  In the event of a dispute arising out of this License, the parties agree that the prevailing party shall be entitled to reasonable attorney’s fees together with contractual or statutory interest on any sums that may still be due and owing.

13. ENTIRE AGREEMENT/MODIFICATIONS/TIME:
This Agreement is the sole and only Agreement of BLACKLIGHT and the COMPANY with respect to the subject matter hereof, and correctly sets fourth all of the rights, duties, and obligations of each of the parties hereunder.  Any prior agreements, promises, negotiations or representations not expressly set fourth in this Agreement are of no force and effect.


Neither this License nor any provision hereof may be modified, waived, discharged, or terminated orally, and a written waiver of any of the provisions shall be valid and effective only if signed by each of the parties, hereto and shall be valid and effective only in the instance for which given and shall not be deemed continuing.
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